UMDONI URBAN PLANNING SCHEME CLAUSES




ANNEXURES


ANNEXURE A
IN CHAPTER 2 (TYPES OF BUILDING AND LAND USE), REFERENCE IS MADE TO THE DEFINITION OF SPECIAL INDUSTRIAL BUILDINGS AND TO SCHEDULE A OF THE OFFENSIVE TRADE REGULATIONS FOR NATAL AND FOR CONVENIENCE, AN EXTRACT FROM THESE REGULATIONS IS APPENDED HEREWITH

"EXTRACT FROM OFFENSIVE TRADE REGULATIONS FOR NATAL
Framed under Section 132 of the Public Health Act 36 of 1919 as repealed by the Health Act 63 of 1977 (Government Notice No. 1047, June 27, 1924:  Schedule A).

Chemical works, dye works, manure, superphosphate, or fertilizer works or stores;  fell mongery, tanning and leather-dressing works;  works or premises used for storing, drying preserving or otherwise dealing with bones, horns, hoofs or hides, whaling stations and premises or works used for storing or dealing with material derived from whales;  knackers- yards;  glue or size factories;  soap and candle works;  fat-melting or tallow-melting works and any similar works or establishment for dealing with meat, bones, blood, offal, horns, hoofs, or other animal organic matter;  wattle-bark (grinding or extracting) works;  brick burning and limeburning works;  breweries and distilleries;  sugar mills and sugar refineries;  fish canning works;  bacon factories, sausage factories and similar works;  gut scraping works;  tripe-cleaning or tripe-boiling works;  destructors, depositing sites or other works for the treatment of house refuse, trade refuse, street refuse, sewage or "night-soil".


ANNEXURE B
DEFINITION OF A FACTORY
(1)
For the purposes of this Scheme, 'factory' means:

(a)
Any premises on which any person performs work in connection with any business, undertaking or institution, whether an employer or employee, pupil or inmate of an institution or otherwise, in any one or more of the following activities:

(i)

the making of any article or part of any article;

(ii)
the altering, repairing, renovating, ornamenting, painting, spraying, polishing, finishing, cleaning, dyeing, washing or breaking up of any article;

(iii)
the adaption for sale or use of any article;

(iv)
the sorting, assembling or packing (including washing or filling bottles or other containers) of any articles;

(v)
the construction, reconstruction, assembling, repairing or breaking up of vehicles or parts thereof (but excluding premises used for the purpose of housing vehicles where only minor adjustments are carried out);

(vi)
printing or letterpress, lithography, photogravure or other similar process, including any activity associated with the printing industry;

(vii)
the production and storage of gas in a holder of more than five thousand cubic feet (141,6 cu. metres) storage capacity;

(viii)
the freezing, chilling or storage in cold storage of any article;

(ix)
the slaughtering of livestock;

(x)
the generation of electricity;

(xi)
photographic work;

(xii)
any activity that is necessarily or ordinarily incidental to any activity referred to in subparagraphs (i) to (xi), inclusive, if the premises on which it is carried on or form part of or are adjacent to the premises on which the activity to which it is so incidental is carried on;  and

(b)
any premises on which bookkeeping, typewriting or any other clerical work incidental to any activity referred to in paragraph (a) is performed, if such premises form part of or are adjacent to the premises in which the said activity is carried on.

(2)
Notwithstanding the provisions of sub-section (1) 'factory' shall not include:

(a)
Any premises on which fewer than three persons perform work in any activity referred to in sub-section (1) unless:

(i)

mechanical power (other than for ordinarily lighting purposes) is used in the activity conducted on such premises, whether such power is derived from steam, electricity, gas, liquid or from any other source;

(ii)
such premises have been registered as a factory under Section thirteen;

(b)
Premises on which any activity referred to in sub-paragraph (iv) or (viii) of paragraph (a) of sub-section (1) is only incidental to the conduct of a business engaged mainly in the sale of goods by retail;

(bis)
Premises on which any activity referred to in sub-paragraph (iv) of paragraph (a) of sub-section (1) is only incidental to the conduct of a business engaged mainly in the sale of goods by wholesale;

(c)
Any mine or works as defined in Section two of the Mines and Works Act, 1911 (Act No. 12 of 1911);  or subsequent valid legislation that may become law from time to time;

(d)
Private houses, hotels, boarding houses, restaurants, refreshment or tea rooms or eating houses in respect of any activity referred to in sub-section (1) which is ordinarily and necessary incidental to the conduct of such establishment.

(e)
Premises used temporarily and exclusively for the carrying on of any activity connected with the construction, alteration, renovation, repair or demolition of any building, bridge, road or irrigation work, or any other similar works;

(f)
Premises (on a farm) on which a farmer, including a partnership or group of persons, other than a company performs work in any activity referred to in paragraph (a) of sub-section (1) solely in connection with products which he has produced on a farm occupied by him, or solely in connection with his farming operations;  or

(g)
A workroom in connection with a prescribed class of institution;

(h)
The danger area of an explosives factory as described in the regulations made under the Explosives Act, 1956 (Act No. 26 of 1956)

(3)
For the  purpose of this section, "power" does not include hand or foot power used to operate any mechanical appliance or power derived from machinery that is rated to develop not more than 0,7457 kw machine power.


(Extracted:  19.1.78)


ANNEXURE C
POLICY OF THE KWAZULU-NATAL PROVINCIAL ADMINISTRATION IN REGARD

TO PLANNING STANDARDS FOR CONTROL OF 

TRAFFIC-GENERATING SITES
(1)
The term "road" shall mean for the purpose of this policy, a way intended, prepared, or used for foot-passengers, riders and vehicles to travel on, inclusive of the full extent of its width notwithstanding that only a portion thereof may be in actual use for traffic purposes, and shall include a street.  It shall not include an alley, land or passage used solely by foot-passengers.

The terms "traffic generator" or "traffic-generating site" shall mean a site, business or activity whereon, or by reason whereof, a larger number of motor vehicles are required to leave or enter a public street or roadway, and shall include, but not be confined to, sites whereon petrol filling stations, parking garages, parking lots, churches, sports stadia, blocks of flats or shopping centres are established.

(2)
No vehicular entrance to, or exit from, a traffic generator should be permitted in the immediate vicinity of a road intersection, junction or interchange.  In the case of an intersection or junction at grade, under rural conditions the distance from such entrance or exit to any intersection as defined in section 1 of the Road Traffic Ordinance No. 21 of 1966, measured parallel to the direction of travel along the road to which entrance or from which exit is afforded should not be less than 150 metres.  Under urban conditions (as defined in the Advertising on Roads and Ribbon Development Act No. 21 of 1940) this distance may be reduced, in which case the desirable minimum should be 20 metres from an intersection with a minor street or 60 metres from an intersection with a major street.  No such entrance or exit should be permitted within a distance of 150 metres from the limits of an interchange, which limits should be determined by the road authority.  Any unavoidable reduction of these minimum distances should be regarded as justified only by exceptional circumstances, and as requiring safeguards such as the imposition and enforcement of special speed limits, acceleration and deceleration lanes or other traffic controls.

(3)
Direct vehicular or pedestrian entrance to or exit from a traffic generator, from or to important Provincial main roads should not be permitted, nor should such entrance or exit be permitted from or to freeways, expressways or heavily-trafficked through arterial main roads in urban areas.  Attention is drawn to the provisions of the Roads Ordinance No. 10 of 1968.

(4)
No commercial premises with direct access to a flanking service road should be permitted unless direct pedestrian access from the main carriageway to such service road has been rendered impracticable.

(5)
No traffic generator should be permitted upon any site which, by reason of its proximity to and situation in relation to schools, churches, cinemas, bus depots, railway stations, major recreation grounds, beaches or other similar places which generate heavy pedestrian movements at certain times, is likely to create conflict between the vehicular traffic and the pedestrian traffic.

(6)
In considering applications for the establishment of petrol filling stations the need within the area of such stations having regard to the location of other existing stations and the existing and/or contemplated development of the area should be taken into account.  Any argument, based on the solo-site system, that all brands of petrol should be available within any particular area should not be taken into account.

(7)
The following standards should be adopted in considering the establishment of traffic generators:

(a)
Where separate entrance and exit are provided they should be placed at or near either end of a frontage of not less than 36 metres.  The site should be of sufficient depth for the whole activity to be carried on clear of the street, and should in no case be less than 15 metres in depth.  It should be in such area and so laid out that a waiting area is provided near the entrance large enough to accommodate vehicles awaiting service so that these do not queue in the public road.

(b)
The minimum sight distance along the road should be 120 metres.  Sight distance shall be measured from the entrance or exit as the case may be, height of eye being 1,37 metres, to an object 1,37 metres high.

(c)
No traffic generator should be permitted with entrance from or exit to a street whose gradient is steeper than 1 in 8, and no access ramp should be steeper than 1 in 10.

(d)
Outside an urban area as defined in the Advertising on Roads and Ribbon Development Act No. 21 of 1940, buildings should be sited at least 36 metres from the nearest point of the road reserve of any main road.

(e)
Pump islands in petrol filling stations should not be less than 5 metres from the property boundary.


ANNEXURE D

POLICY OF THE PROVINCIAL PLANNING AND DEVELOPMENT COMMISSION WITH 


 REGARD TO ADMISSION OF RETAIL USES INTO INDUSTRIAL ZONES

1.
Certain categories of retail outlets should be admitted to industrial zones by special consent and the remaining categories only by rezoning.

2.
The categories of retail outlets which should be admitted to industrial zones by special consent are as follows:

(a)
Low order convenience goods and service shops catering for the immediate day-to-day needs of people working within the industrial area concerned;  provided that the total floor area of any shop or contiguous set of shops (including a set of shops separated by a road or pedestrian route) should in no case exceed 300 m(.

(b)
Shops which are incompatible with the vast majority of the types of shops normally found in commercial zones but which fit in well in industrial areas (e.g. builders' supplies dealers; firms dealing in wire, gates and fences;  timber merchants;  firms dealing in agricultural implements).

(c)
Shops which deal largely with other firms normally located in industrial areas such as service stations, specialist industrial concerns in the motor trade (like panel beaters and auto electrical specialists), builders and engineering firms (e.g. paint shops;  firms dealing in engineering supplies;  motor spares shops).

(d)
Shops which -

(i)

are situated on the same sites as the industrial activities concerned;

(ii)

retail only products of the industrial concerns to which they relate or directly associated products;

(iii)
have floor areas not exceeding 10 per cent of the total floor area of all buildings on the site or 150 m2 whichever is the lesser;

provided that there shall be only one shop for each industrial undertaking on the site.


April 1978


ANNEXURE E
ENVIRONMENTAL CONTROLS

1.
INTRODUCTION
1.1_ In Terms of section 3.3 of the clauses that outline the requirements for 

environmental  management, the general purpose of this section is to achieve the following:

(i) 
To integrate the management of areas of environmental significance as identified in the Umdoni Municipality Coastal Area Vegetation Mapping and Environmental Prioritisation Mapping and report into the development approval process.

(ii) 
The protection of landscapes of natural value and beauty.

(iii) 
To manage areas of conservation value in a sustainable manner.
1.2
Procedures that need to be undertaken to achieve environmental management are as follows:
LISTNUM 1 \l 1 \s 1
There are many acts governing the environmental aspects of development. The principle legislation includes the Environmental Conservation Act, No. 73 of 1989, the National Environmental Management Act, No. 107 of 1998, and the National Forest, Act No. 84 of 1999. In the addition, the local authority has mapped and produced requirements for environmentally significant areas. These areas are mapped in UMD_ENV_SIGN_A3 UMD782B Feb 05 attached to the environmental report. 

LISTNUM 1 \l 1
Any development within an area of environmental significance will require a vegetation map to be submitted to the local authority prior to any development (See definition of Development under Clause 2.64). 

LISTNUM 1 \l 1
Development as per the definition will not include the clearing of listed weeds and invasive plants.

LISTNUM 1 \l 1
Should any portion of the Erf fall within an area of environmental significance, then the entire property must be considered to be environmentally significant, and a vegetation map is required for the entire property. 

LISTNUM 1 \l 1
For any development within 10 m of a river and 3 m of a stream, a floodline assessment as defined in terms of the Urban Planning Scheme must be provided prior to any development.  

1.3
These procedures are outlined in the flow chart below
2.
FLOW CHART OF ENVIRONMENTAL CONTROLS

[image: image1]
3.
 LISTED ACTIVITIES

Listed activities identified in terms of the National Environmental Management Act 107 of 1998 are set out in Regulations published in the Government Gazette. Regulations in Notices R386 and R387 of 21 April 2006 are examples.

In the Umdoni Urban Scheme context, it is recommended that any development in areas identified as Environmentally Significant or Sensitive, and developments of a large scale e.g. with an area of 1ha or more should be checked for Environmental Authorisation.

4. NATIONAL FORESTS ACT NO. 84 OF 1998 
The Department of Water Affairs and Forestry requires under the Section 15 (1) and Section 7(1) that: 

15.  ( 1 ) No person may(
(a) cut. disturb. damage, destroy or remove any protected tree; or

(b) collect, remove. transport. export. purchase. sell. donate or in any other

manner acquire or dispose of any protected tree.

except under a License granted by the Minister.

7. ( 1 ) No person may cut, disturb. damage or destroy any indigenous. living tree in,

or remove or receive any such tree from, a natural forest except in terms of(
(a) a license issued under subsection (4) or section 23; or

(b) an exemption from the provisions of this subsection published by the Minister 35

in the Gazette on the advice of the Council.

5. VEGETATION MAP

When building plans are submitted to the local authority for approval, they should include a vegetation map. The vegetation map should be submitted showing the following:

5.1
position and types of vegetation occurring on the Erf, specifically highlighting sensitive areas (such as wetlands, notable trees) and including note of areas (infested( by alien species;

5.2
exotic trees need only be noted if their stem diameter exceeds 30cm; 

5.3
extent of vegetation to be cleared;

5.4
position of the proposed and existing structures, and extent of alterations and extensions to existing structures (layout of proposed new buildings/ structures and proposed alterations and extensions must demonstrate due cognisance for existing natural features and vegetation);

5.5
position of proposed construction access routes to be used during construction / alteration activities;

5.6 positions of any streams or wetlands;

5.7
the 100 year floodline; (if the development is 10 m from a river or 3 m from a stream) and

5.8
excavations and paving.
ANNEXURE F
SPECIAL ZONE 7.2 - DESIGN GUIDELINES

1.
THE ARCHITECTURAL THEME
1.1
The basis for the architectural theme will be the simple but dignified character of the old family mansion which has now been converted into the members( clubhouse.

1.2
Classification of the designs as Edwardian, Victorian, etc. should be avoided as the abovementioned mansion clearly does not fit any such stereo-typed description.  Rather, a uniform theme with subtle variations of features drawn from the mansion should be adopted.

1.3
The development should have a village-like appearance with a balance of single and double storey units, designed to minimise the impact on the environment by keeping the lower units, wherever possible, below the canopy of large indigenous trees, and having the higher units judiciously positioned in order not to interfere with any trees.

1.4
Most units will be either totally free standing or designed in pairs providing, wherever possible, approximately five metres of side space between units.

1.5
To embellish the style, the occasional bay window may be included and the use of slightly varying arches will further enhance facades where necessary.

1.6
Roof designs may include a mixture of compatible styles such as hipped ends, half hips and gambrel roofs, broken appropriately on occasion by a chimney.

2.
THE ARCHITECTURAL FINISHES
2.1
The windows throughout will be large than standard, and will therefore need to be purpose made hardwood.  All should be semi-small pane as per the mansion and some may be arched head.

2.2
The roof finishes will be various forms of slate or tile.

2.3
Walls will be plastered and painted, with slight variations of earth colours or may have clay facebrick finishes.

2.4
All homes will have acceptable clay facebrick plinths.
ANNEXURE G
CONTROLS FOR MEDIUM DENSITY HOUSING DEVELOPMENT

1. 
Any person wishing to develop a site for Medium Density Housing shall apply to the local authority for approval in principle, and attach to the application.

1.1 
A site development plan (or plans) showing the following:

· Building Lines, Side and Rear Spaces;

· Position and width of proposed access roads;

· Position of existing trees and indigenous vegetation, highlighting those that will be removed;

· A potential Private Open Space area for each Dwelling Unit;

· Position of Services;

· Common Open Space Area(s) and recreation facilities;

· A Table indicating the permitted floor area, coverage and height, floor area and coverage of existing buildings and the likely floor area, coverage and height of proposed Dwelling Units.

· Proposed provision of parking for units and visitors

· Contours

1.2 
Concept Drawings showing the proposed design of units, and clearly indicting potential height.

1.3
An engineers report, to cover services and indicating that the proposed development can be implemented from an engineering point of view.

2. 
The approval in principle having been granted, the applicant shall subsequently submit to the local authority for its approval:

(i) 
A layout plan or plans showing:

(a) the position, dimensions and materials to be used in the construction of all roads, drive-ways, parking areas, squares and pedestrian access ways, if any;

(b) the boundaries of all dwelling unit curtilages private open areas and common open spaces;

(c) the position, nature, extent and levels of all proposed and existing buildings on the site and adjoining sites;

(d) the proposed landscaping of the site;

(e) the proposed public open space;

(f) the position and nature of recreation facilities, if any;

(g) the position and extent of all utility areas;

(h) the position and extent of all essential services.

(ii) 
A set of sketch drawings prepared by an architect at a scale of 1 : 100 showing the plans, sections and elevation of each type of structure within the proposed development and particulars of the materials and colours to be used for the exterior wall finishes and roof or roofs ; together with both front and rear elevations of each typical group of dwelling units at a scale of 1 : 100 or 1 : 200;

(iii) 
A table indicating:

(h) the total area of the site;

(h) the total number of dwelling units;

(h) the total floor area;

(h) the total number of car parking spaces provided for visitors and for residents;

(h) the extent of the usable common land, the smallest private open area, the smallest dwelling unit curtilage and the smallest utility area;

(h) the areas of public open space and other public uses where applicable; and

(iv) 
Where such a site or portion of the site falls within an Environmental Significant area a plan at the same scale as the layout plan required under (I) showing the environmental considerations as set out in Clause 3.3 and Annexure H.

(v) Any other documents which the local authority may reasonably require.

3. 
(i) 
The following minimum areas per dwelling unit shall apply to a Medium Density Housing site:

(a) Private Open Area


-
30 m(
(a) Usable Common Open Space
-
50 m(
In the environmentally significant areas or other identified environmentally sensitive area, the required amount of usable common open space and private open space may be reduced at the discretion of the local authority in order to conserve as much natural vegetation as possible.

(ii) 
The minimum floor area of a garage or carport shall be 18 m(.

4. 
(i)
The minimum width of a road carriageway within a Medium Density Housing site shall be 3 metres where the carriageway is one-way and 5 metres where the carriageway is two-way.

(ii) 
Situated at the end of every cul-de-sac there shall be provided turning space to the satisfaction of the local authority.

5. 
Notwithstanding anything to the contrary contained in the clauses of this scheme the individual dwelling unit curtilages, which in this event shall not be less than 200 m( in extent, may be transferred in freehold or registered leasehold title. In the event of the different dwelling unit curtilages being so transferred, the local authority shall require that

(i) 
(a)
the common property shall be owned exclusively by the freehold or registered leasehold owners of the dwelling units in co-ownership; and

(i) no co-owners shall be entitled to require the partition of the common land according to the proportion of his share.

(ii) 
A Home Owners Association shall be established to administer and maintain the common property, control the external appearance of buildings within the Medium Density Housing site and deal with any other matter pertaining to the Medium Density Housing site.

(iii) 
No dwelling unit curtilage within the Medium Density Housing site or within any portion of the site specified by the local authority shall be transferred or separately registered before the whole Medium Density Housing site or the specified portion of the Medium Density Housing site within which the curtilage is situated has been developed to the satisfaction of the local authority
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A Vegetation Map to be submitted with application to DWAF and building plans.
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Does the Development fall within an Environmentally Significant area
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Vegetation Map to be requested as part of the basic impact assessment / scoping process.





Permit from DWAF to be submitted with Building Plans.
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Is the Development a Listed Activity in terms of Regulations Promulgated in terms of the National Environmental Management Act
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Environmental Authorisation to be submitted with building plans.
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Will the Development include the removal of Indigenous Trees or Forest Undergrowth.





Does the Development fall within an Environmentally Significant area.
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